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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re Application of ) FOR: FOOD OR EDIBLE MATERIAL AND 

) BEVERAGES: PROCESSES, COMPOSITIONS, 
William D. Holloway, et al. ) AND PRODUCTS 

) 

Serial No.: 10/680,771 ) 
) 

Filed: October 7, 2003 ) Group Art Unit: 1618 



RENEWED PETITION FOR ACCEPTANCE OF AN UNINTENTIONALLY 
DELAYED CLAIM FOR PRIORITY 

Mail Stop PETITIONS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Attention: Petitions Office 

Dear Sir: 

This Petition supplements the Petition for Acceptance of an Unintentionally Delayed 
Claim for Priority that was filed in the USPTO on December 30, 2005 and is in response to the 
Decision mailed on July 26, 2006 dismissing the petition. 



I hereby certify thai this correspondence is being deposited via the USI'TO 
Electronic Filing System (EFS) on: 

August 28. 2006 

(Mailing Date) 

Eleanor M. Musick 



( Registered Representative) 




(Signature) 
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REMARKS 

The Petitions Examiner has dismissed the petition on the grounds that it did not satisfy 
the requirements that (1) the reference required by 35 U.S.C. §120 be submitted and (2) that 
there was no statement that the entire delay between the date of the claim was due and the date 
the claim was filed was unintentional. 

In response, being filed herewith is a Revised Preliminary Amendment removing the 
added sentence regarding incorporation by reference of the two cited applications (No. 
09/698,537 and 60/161,546). This sentence had been added in error as the result of copying of a 
similar amendment that was filed in a co-pending application. Nonetheless, the undersigned 
wishes to point out that the application as originally filed includes a statement at page 9, line 14 
that is effective to incorporate application No. 09/698,537 by reference. That statement 
expressly incorporates by reference "all publications, patents and patent applications" that are 
cited in the application. Because the '537 application was identified in the application as filed, it 
is properly incorporated by reference. 

For the reasons explained in the original petition, the failure to claim priority to the omitted 
applications was the result of a series of events including the conversion of an improperly-filed 
Continued Prosecution Application (CPA) into a continuation application. It was not known that the 
CPA had not been accepted until 18 months after it had been filed. The petition to convert the CPA 
into a continuation added further delay of over 9 months awaiting the decision on the petition, and 
further time was needed to determine of the necessary steps to correct the missing priority claim. 
Accordingly, Applicants hereby state that the entire delay between the date the claim was due 
under 37 CFR §1.78(a)(2)(ii) and the date the claim was filed was unintentional. 

The petition fee set forth in 37 CFR 1 . 1 7(t) was submitted with the original petition. It is not 
believed that any additional fees are due, however, if there are additional fees due, the Commissioner 
is authorized to debit, and credit any overpayment, Deposit Account No. 50-2075. 
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If the processing of this Petition can be so expedited, the Petitions Examiner is invited to 
telephone the undersigned attorney for Applicants at the telephone number indicated below. 



PROCOPIO CORY HARGREAVES & SAVITCH LLP 
530 B Street 
Suite 2100 

San Diego, California 92101-4469 
Telephone: (760) 931-9703 (direct) 
Facsimile: (760) 931-1155 

Docket No. P1CIP4 (1 1 1674-0005) 



Respectfully submitted, 



Dated: August 28, 2006 




Eleanor M. Musick 
Attorney for Applicants 
Registration No. 35,623 
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